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EXAMINER'S ANSWER 



This is in response to the appeal brief filed September 17, 2008 appealing from the 
Office action mailed June 6, 2008. 
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(1) Real Party in Interest 

A statement identifying by name tine real party in interest is contained in tine brief. 

(2) Related Appeals and Interferences 

Tine examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5,461,357 YOSHIOKAetal. 10-1995 

6,587,760 OKAMOTO 7-2003 
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8-2006 



WO 2004/007232 Al 



FISCHER et al. 



1-2004 



(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-27, 29, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Okamoto '760 in view of the WO 2004/007232 publication to Fischer (WO '232). 

Regarding claims 1, 12, 21 Okamoto discloses a parking assist system for 
backing of a vehicle and states in the abstract that "A vehicle image VI is superposed on 
a desired parking position of the vehicle in the rear area image Fl, and a predicted 
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vehicle route image TR1 is generated witliin tine predetermined area based on a 
steering angle and an initial position of the vehicle, while an actual vehicle route image 
TR2 is generated based on actual steering angles and positions of the vehicle.". As 
discussed in col. 1 lines 40-43 this system uses a display screen. Note the "reverse 
direction signal" is generated when the vehicle is simply put into "reverse", via the 
transmission shift lever, i.e. transmission controller, at which point the rear-view picture 
is generated on the display screen. 

Lacking in Okamoto is a specific discussion of using the system with a trailer. 

The reference to Fischer WO '232 discusses in columns 9 and 10 (of the patent) 
that such parking assist systems (using an "optical display") can be used with trailers. 
See col. 9 lines 43-45. At the top of column 10 Fischer et al. states that the trailer angle 
between the vehicle and the trailer can be registered by means of trailer angle sensors 
known per se. On lines 4-7 of col. 10 Fischer et al. states that "during the driving 
maneuver, the steering wheel position which the driver has to set in order that the 
actually registered trailer angle Bact corresponds to the desired trailer angle Bdes is 
displayed to the driver.". Fischer et al. Uses brake steer to bring the actual trailer angle 
into conformance with the desired trailer angle. See col. 9 lines 15-27 and col. 10 lines 
13-20. 

One having ordinary skill in the art at the time of the invention would have found 
it obvious to have modified the system of Okamoto to include the ability to park the 
vehicle while towing a trailer, as taught by Fischer et al., since many sport utility 
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vehicles include the option of equipping them with a towing package and this 
modification would expand the capability of such a towing vehicle. 

The limitations of the rest of the claims are taught by the combined teachings of 
the references above and what is well known in the art. 

4. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Okamoto '760 in view of WO '232, as applied to claim 21 above, and further in view of 
Yoshioka et al. '357. 

Regarding claim 28 Okamoto '760, as modified, lacks using an ultrasonic sensor 
for the detection of a distance to an object. 

Yoshioka et al. '357 teaches this at 27. Note the other devices taught in 
Yoshioka et al. to assist driver navigation. 

One having ordinary skill in the art at the time of the invention would have found 
it obvious to have further modified Okamoto '760 with an ultrasonic sensor to aid in 
object detection and assist the driver in avoiding a collision with such when backing up 
the trailer. 

5. Claims 1-27, 29, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 2004/007232 publication to Fischer (WO '232)in view of Okamoto '760. 

Regarding claims 1-27,29,30 WO '232 and Okamoto '760 are relied upon as above 
in that the device of Fischer et al. states in col. 9 lines 43-45 that system can be 
used with a trailer and that braking force is used to bring the actual trailer angle into 
conformance with a desired trailer angle. 
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Lacking in Fischer et al. is a specific discussion of sensing a current position of 
the trailer relative to the vehicle and, from this, determining a predicted position. 

However, as previously explained, the reference to Okamoto teaches this known 
concept. See the abstract. 

To have modified Fischer et al. with the concept taught by Okamoto would have 
been obvious to the ordinary skilled worker in the art as an obvious alternative 
equivalent means of determining the intended position of the trailer and displaying it to 
the driver on a display screen. This may make the parking of some types of trailers 
easier. 

The limitations of the rest of the claims are taught by the combined teachings of 
the references above and what is well known in the art. 

6. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over WO '232 
in view of Okamoto '760 as applied to claim 21 above, and further in view of Yoshioka et 
al. '357. 

Regarding claim 28 Fischer et al. '101, as modified, lacks using an ultrasonic 
sensor for the detection of a distance to an object. 

Yoshioka et al. '357 teaches this at 27. Note the other devices taught in 
Yoshioka et al. to assist driver navigation. 

One having ordinary skill in the art at the time of the invention would have found 
it obvious to have further modified Fischer et al. 'lOlwith an ultrasonic sensor to aid in 
object detection and assist the driver in avoiding a collision with such when backing up 
the trailer. 
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(10) Response to Argument 

Appellant's state at page 6 of the Brief that their invention is "... directed to a 
method and system for determining the predicted position of a trailer relative to a tow 
vehicle, based on the current position of the trailer with respect to the vehicle and the 
steering wheel angle. This predicted position is displayed within the vehicle, along with 
the current position of the trailer with respect to the vehicle". 

Appellant's admit that the patent to Okamoto "teaches a system for displaying the 
[predicted position] of a vehicle and it's surroundings and an image on a screen". 

Their position is then that Okamoto deals only with the positioning of the vehicle 
with respect to the outside world; not with respect to another vehicle. 

Regarding the Fischer et al. reference appellant's admit on the last paragraph of 
page 6 that Fischer "... teaches a system which may be used for tracking the angle of a 
trailer with respect to a vehicle and that the actual angle is compared with a desired 
angle and the error is used to calculate a new steering angle which is displayed to the 
driver". 

Appellant's argue that Fischer does not display the vehicle and the trailer to the 
driver. And according to appellant's the references are not properly combinable and 
any such combination of Okamoto with Fischer et al. would not lead to appellant's 
claimed invention, but would lead to only displaying the tow vehicle and no imminent 
jackknifing condition. 

The examiner disagrees with appellant's conclusions that the references are not 
combinable and that such a combination does not lead to appellant's claimed invention. 
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In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Okamoto '760 states in the abstract that "A vehicle image VI is superposed on a 
desired parking position of the vehicle in the rear area image Fl, and a predicted vehicle 
route image TR1 is generated within the predetermined area based on a steering angle 
and an Initial position of the vehicle, while an actual vehicle route Image TR2 Is 
generated based on actual steering angles and positions of the vehicle.". As discussed 
In col. 1 lines 40-43 this system uses a display screen. 

Lacking in Okamoto is a specific discussion of using the system with a trailer. 

Fischer WO '232 discusses in columns 9 and 10 (of the patent) that such parking 
assist systems (using an "optical display" — see claim 9) can be used with trailers. See 
col. 9 lines 43-45. At the top of column 10 Fischer et al. states that the trailer angle 
between the vehicle and the trailer can be registered by means of trailer angle sensors 
known per se. On lines 4-7 of col. 10 Fischer et al. states that "during the driving 
maneuver, the steering wheel position which the driver has to set in order that the 
actually registered trailer angle Bact corresponds to the desired trailer angle Bdes is 
displayed to the driver.". Fischer et al. Uses brake steer to bring the actual trailer angle 
into conformance with the desired trailer angle. See col. 9 lines 15-27 and col. 10 lines 
13-20. In claim 9 Fischer et al. claims that the "...steering wheel position to be set Is 
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indicated by means... for optical driver information or means for tactile driver 
information". 

Because OI<amoto teaches a vehicle parking system displaying the predicted 
vehicle route image on a screen to a driver and the system to Fischer teaches a similar 
system that uses brake steer, steering and trailer angle sensors (see col. 9 line 43 over 
to column 10), that displays data to the driver but is also adapted for use with trailers, 
the references are properly combinable and any such combination would lead to a 
system that displays the predicted position of both vehicles and consequently any 
imminent jackknifing condition. Clearly the system of Fischer is inherently capable of 
avoiding such a condition in light of the discussion in column 9 and what is claimed in 
claim 9. Appellant's representative lias interpreted the teachings of these references in 
a vacuum. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, many sport utility 
vehicles include the option of equipping them with a towing package and this 
modification (to Okamoto with Fischer) would expand the capability of such a vehicle 
that will be used to tow trailers. 
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(11) Related Proceeding(s) Appendix 

No decision rendered by a court or tine Board is identified by tine examiner in tine 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

Respectfully submitted, 

Christopher P. Schwartz 

/Christopher P. Schwartz/ 

Primary Examiner, Art Unit 3657 

Conferees: 

Christopher P. Schwartz /Christopher P. Schwartz/ 
Primary Examiner, Art Unit 3657 
Thomas J. Williams /T.J.W./ 
Lesley Morris /LDM/ 



